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ORIGINAL DEED OF TRUST, 


EXECUTED BY THE DECEASED 


JAMES SCHAW, ESQ. 


E IT KNOWN to all men by theſe prefents, Me Preamble, 
James Schaw of Preſton, Eſqj—Whereas I am 
reſolved to make a ſettlement of my affairs, to take 
place after my death; and that I have perfect confi- 
dence in the perſons after named, for executing the 
truſt underwritten—Therefore, Wit ye me to have Dilpoſitive 
diſponed, as I by theſe preſents aſſign, convey, and 


Adiſpone, to and in favour of Alexander Aliſon, Eſq; 


Deputy-caſhier of Exciſe, James Balmain, Eſq; Soli- 
citor of Exciſe, George Fairholme of Greenhill, 
Alexander Thomſon, Accomptant in Exciſe, and Ro- 
bert P-22i!, Writer to the Signet, and to ſuch of 
them as .oall accept hereof, and to the ſurvivors and 
laſt ſurvivor of thoſe accepting, as truſtees or truſtee, 
and to their aſſignees, declaring any three of faid 
truſtees to be a quorum, ſo long as three or more 
ſhall remain in life, in truſt, always to the ends, 
uſes, and purpoſes after mentioned, and with and 
under the burdens, proviſions, and reſervations af- 
ter ſpecified, All and whatſoever lands, tenements, General 
heritages, debts, and ſums of moncy, heritable eranes. 
and moveable, houſchold-furniture, bed and table 
linen, filver plate, lying money, bank notes, hor- 
* ſes, carriages, cattle and ſtocking of every kind, 
goods, gear, and other heritable and moveable means 
and effects, of whatever nature, denomination, or deſig- 
nation the ſame be, reſting and pertaining, or that 
ſhall be reſting and pertaining to me, at the time of 
my death; together with all and ſundry charters, 
diſpoſitions, procuratories, and inſtruments of reſig- 
nation, precepts and inſtruments of ſaſine, adjudica- 
tions heritable and moveable, bonds, back-bonds, 


5 A 2 reverſions, 
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reverſions, tacks, contracts, aſſignations, bills, de- 
creets, promiſſory notes, accompts, and other writs, 
rights, evidents and ſecurities whatſoever, heritable 
and moveable, made, granted, and conceived, or which 
may be anywiſe interpreted in my favour, with all 
claims of every kind which I have or may have a- 
gainſt any perſon or perſons, and all action, diligence, 
and execution competent, or that may be competent 
upon the premiſſes, and all that has followed or may 
Particular follow thereupon : And particularly, I do hereby con- 
of vey and diſpone to and in favour of my ſaid truſtees, 
and the ſurvivor of them, and to their aflignees as 
faid is, the ſubje&s heritable and moveable after ſpe- 
x. Lands cified, viz. All and whole my lands and barony of Pre- 
er Pelton, ſton and Preſtonpans, with the free burgh of barony 
| of Preſton, and free ſea-port and harbour for ſhips of 
the ſame, with the whole privileges, liberties, caſual- 
ties, and commodities whatever, pertaining and 
belonging to the ſaid free burgh of barony, and free 
port and harbour aforeſaid, with the manor-place of 
Preſton, houſes, biggings, yards, orchards, mills, 
multures, kains, cuſtoms, caſualties and duries, falt- 
pans, coals, coal-heughs, tenants, tenandries, and 
ſervices of free tenants, and all privileges, liberties, 
parts, pendicles, and pertinents of the fame whatſoe- 
ver; as alfo, all and ſundry the teind- ſheaves of the 
ſaid lands and barony of Preſton and Preſtonpans, 
with tofts, crofts, outſets, parts, pendicles, and 
whole pertinents thereof; with the privilege and li- 
N berty of a market weekly upon Thurſday, and of a 
free fair yearly, beginning on the firſt day of Octo- 
ber, and continuing for the firſt, ſecond, and third 
days of that month, being the fair commonly called 
St Jerome's Fair, with the whole tolls and cuſtoms of 
the ſaid weekly marker and yearly free fair, all uni- 
ted, erected, annexed, and incorporated by the an- 
- cient rights and infeftments thereof, into one free ba- 
Tony called the Barony of Pre/ton, of which the ma- 
nor-place of Preſton is declared to be the principal 
meſſuage; 
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meſſuage; and that one ſaſine to be taken at the ſaid 
manor- place, or upon any other part of the ground 
of the ſaid lands, by delivery of earth and ſtone of 
the ground of ſaid lands only, without any other ſym- 
bol, is and ſhall be ſufficient for the ſaid whole lands 
and barony, all lying within the conſtabulary of 
Haddington, and ſhire of Edinburgh; together with 
all right, title or intereſt, claim of right, property 
and poſſeſſion, petitory or poſſeſſory, which I, my 
predeceſſors or authors, heirs or ſucceſſors, bad, have, 
or anywiſe may have, claim, or pretend to the afore- 
ſaid lands and barony, with the pertinents, or to any 
part or portion of the ſame: Item, 


other annualrent as by law for the time ſhall corre- 
ſpond to the principal ſum of One thouſand eight 
hundred pounds Sterling yearly, to beuplifted and taken 
at the terms of Whitſunday and Martinmas, by equal 
portions, forth of all and whole the town and lands of 
Balnaguard, mill of Balnaguard, and mill- lands there- 
of, multures and ſequels of the ſame; as alſo forth 
of all and haill the town and lands of Balnavert, with 
houſes, biggings, grazings, ſhealings, and privilege of 
ſalmon-fiſhhing, with the boat, and wand or rod 
oak- woods, and other woods, yards, parts, pendicles, 
and haill pertinents belonging to the ſaid lands lying 


= within the pariſh of Little Dunkeld, and ſheriffdom 


of Perth; or forth of any part or portion thereof, 
readieſt mails, farms, profits, and duties of the ſame ; 
and alſo, all and whole the ſaid towns and lands, 
mill, mill-lands, fiſhing, and others foreſaid, them- 
ſelves, and that for real ſecurity of the foreſaid prin- 
cipal ſum of One thouſand eight hundred pounds Ster- 


ling, annualrents thereof, penalty and termly failures 
correſponding thereto, all contained in, and due b 


an heritable bond in my favour, granted by Charles 
Robertſon of Balnaguard, bearing date the 3oth day 
of November, One thouſand ſeven hundred and 

| ſeventy-fix, 


All and whole an 2. Heritable 
' yearly annualrent of ninety pounds Sterling, or ſuch palnaguard. 


66-3 
ſeventy-ſix, and in an inſtrument of ſaſine following 


thereon, bearing date the third, and regiſtered in the 
general regiſter of ſaſines at Edinburgh the fifth day 


of December that year; together with the foreſaid 


| gr 


Diſpenſation 
with the ge- 


principal ſum of One thouſand eight hundred 
Sterling, contained in ſaid heritable bond; three 
hundred and ſixty pounds Sterling of penalty, annu- 
alrents that ſhall be and become due thereon, and 
termly failzies correſponding to ſaid annualrents, if 
incurred; and together alſo with the ſaid heritable 
bond itſelf, whole clauſes and contents thereof, and 
all action, diligence, and execution competent there. 
on: Item, All and whole the ſums of money, prin- 
cipal, annualrents, and penalties, contained in and due 
to me by the ten ſeyeral perſonal bonds contained in 
an inventory annexed to theſe preſents, and ſigned 
by me of the fame date, as relative-hereto, amount- 
ing together, the principal ſums contained in faid 
bonds, to five thouſand two hundred and fifty 
pounds Sterling, together with the ſaid bonds them- 
ſelves, whole clauſes and contents of the fame, and all 
action, diligence, and execution competent thereon ; 
declaring always, That the enumeration of the fore- 


pounds 


nerality of ſaid particulars ſhall not be underſtood in any manner 


the convey- 


Ancc. 


to prejudice or limit the general conveyance before- 
written; but diſpenſing hereby with the generality of 
ſaid conveyance, and admitting theſe preſents to be 
as valid and effectual, with reſpect to every article of 
every kind which ſhall belong to me at my death, 
though not before particularly mentioned, as if the 
ſame were herein ſpecially expreſſed and ſet down: 


Conveyance And I do further convey and make over to my ſaid 


of property 


in Welt In- 


gics. 


truſtees and their aſſigns, as aforeſaid, all eſtate real 
or perſonal, goods, chattels, and effects of every kind 
in the Iſland of Montſerrat, or in any other of the 
Welt India iſlands, which ſhall belong to me at the time 
of my death, and all and every debt, ſum or ſums of 
money owing, or that ſhall be owing to me at the 

| | time 
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time of my death, by any perſon or perſons reſiding 
jn ſaid iſlands; empowering hereby my ſaid truſtees, 
and their aforeſaids, to take all ways and means, by 
the laws and cuſtoms of ſaid iſlands, neceſſary and 


proper for eſtabliſhing their right as my truſtees to the 


hereby oblige myſelf, my heirs, executors and admi- an 


# faid eſtates, debts, and others aforeſaid : Aud I do Obligation 


rant all 
plemeu- 


niſtrators, to make and grant any other deeds which tary deeds 


7 J may be neceſſary or proper for expediting and ren- — 
dering effectual this part of the preſent conveyance; 
with full power to the perſons before named, my genen 


truſtees, diſponees, and aſſignees, or their quorum, powers ot 
and to the laſt ſurvivor of them as aforeſaid, immedi. We «ute. 


> ately after my death, by themſelves, or by ſuch fac- 


. 
We 
7 2 


tors and attornies as they ſhall find it neceſſary to ap- 
point under them, to enter into poſſeſſion of my ſaid 


5 whole heritable and moveable means and eſtate, and 


to aſk, demand, uplift, receive, ſue for, and diſ- 
= charge the aforeſaid, and all other debts and ſums of 


money due, or that ſhall become due to me, toge- 


ther with the rent of my land eſtate before mention- 


+ ed, all in the ſame manner, and as freely as I could 


now do theſe things myſelf, ſurrogating and ſubſti- 
tuting them in my full right and place of the premiſ- 


23 ſes. But which whole ſubjects, heritable and move- po 
able, before conveyed and diſponed, ſhall be held by th truft. 
= the perſons before named, and the ſurvivor of them 
2 as aforeſaid, in truſt, and ſhall be applied by them, 
= as they are hereby expreſsly bound and obliged to 


apply the ſame to and for the ends, uſes, and pur- 


rpoſes of 


poſes following, viz. In the #7/ place, for payment ;. pay. 


3 and diſcharge of my funeral expences, and of all my ment of fu- 
® juſt and lawful debts and obligations, which ſhall be anne 


pences and 


of my death, together with the expence of execu- 
ting the preſent truſt, and denuding themſelves there- 


7 reſting, owing, and undiſcharged by me at the time debts. 


of—In the /econd place, for payment to Jean Schaw 2. Pay- 


my daughter, preſently reſiding with me at Preſton mom 
| Houle, proviſions 


4 


toMis Houſe, the ſum of One Thouſand Pounds Sterling, 
herchild- and that three days after my death, with intereſt from 
— the ſaid term of payment, until payment thereof; 
and I appoint allo my chaiſe and horſes, with my 
whole houſehold furniture, ſilver- plate, jewels, bed 
and table-linen, liquors, lying money, and bank-notes 
that ſhall happen to be in my own poſſeſſion at the 
time of my death, with my watch, rings, and wear- 
ing apparel, and all my poultry, cattle, and ſtocking 
of every kind, to be ſecured and delivered by my 
faid truſtees to the ſaid Jean Schaw, immediately af- 
ter my death, as her abſolute property: Item, For 
further payment to the faid Jean Schaw in liferent, 
| during all the days of her lifetime, and to the child 
0 or children of her body, lawfully to be begotten, 
| in fee, the additional ſum of Four Thouſand Pounds 


Sterling, commencing her liferent of the ſaid ſum ar 
the firſt term of Whitſunday or Martinmas that ſhall 
happen after my death, and the intereſt of the ſaid 
ſum, at the rate of 5 per cent. per annum, to be paid 
to her regularly at the ſaid two terms yearly, during 
Herliferent all the days of her life as aforeſaid ; declaring always, 
of #497? that the liferent of the ſaid ſum of Four Thouſand 


under the Pounds Sterling, hereby provided to the ſaid Jean 


any Schaw, being intended for a fixed aliment and fund 
band, of ſubſiſtence to her, the ſame ſhall not therefore fall 


under the jus mariti, or adminiſtration of any huſ- 
band, whom ſhe may hereafter marry, nor be affec- 
table by his debts or deeds, but is hereby declared 
to belong to, and to be upliftable and manageable by 
| herſelf alone, excluſive of any ſuch jus mariti ; nei- 

ther ſhall the ſaid Jean Schaw have it in her power, 
| upon any pretence, to renounce, diſcharge, aſſign, 


convey, and transfer the ſaid liferent proviſion, or 
any part thereof, to any perſon or perfons whate- 
ver ; but any diſcharge, renunciation, Conveyance, or 
transfer ſo to be granted by her, ſhall be void and 
gull, and the ſaid liferent proviſion ſhall {till * 

or 
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for her aliment and fubſiſtence as above, in the ſame 
manner as if no ſuch deed had been granted; and 


declaring alſo, as it is hereby expreſsly provided and, The princi- 


declared, that in caſe the ſaid Jean Schaw ſhall die 


pal, on her 
dying child- 


unmarried, and though married, in caſe there ſhall lets, to go to 


be no child or children of her body- exiſting at the 
time of her death, then the aforeſaid ſum of Four 
Thouſand Pounds Sterling ſhall be applied by my ſaid 
truſtees, along with the reſidue of my funds after- 
mentioned, to the ultimate purpoſe of the truſt after 
ſpecified,—In the fhird place, for payment and ſecu- 
rity to the ſeveral perſons after named, of the reſpec- 


tive ſums of money and annuities, which I hereby 
= appoint to be paid to them, to wit: To James, 


William, Julia, Agnes or Anne, and Janet Schaws, 
and to Margaret Schaw, otherwiſe Grozet, wife of 
William Grozet, labourer near Dalhouſie, all child- 
ren of William Schaw, refiding near Ford, in the 


5 pariſh of Cranſton, to each of the ſaid perſons, the 
> ſum of One Hundred Pounds Sterling, payable one 
year after my death, with intereſt of the ſaid ſums 


reſpectively, from the ſaid term of payment, until 
payment of the ſame ; the proviſion to the ſaid Mar- 
garet Grozet, being always excluſive of her ſaid huſ- 
band's jus mariti, and unaffectable by his debts and 
deeds : To Elizabeth and Anne Boſwell, daughters 
of the deceaſed Dr John Boſwell, phyſician in Edin- 
burgh, the ſum of Fifty Pounds Sterling each; and 
to each of the ſaid Alexander Aliſon, James Balmain, 


© George Fairholme, Alexander Thomſon, and Robert 
- Boſwell, my ſaid truſtees, in cafe they ſhall accept of 


this truſt, and not otherwiſe, the like ſum of Fifty 
Pounds Sterling, all payable, the ſums laſt mentioned, 
at the firſt term of Whirſunday or Martinmas after 
my death, with intereſt from the ſaid term of pay- 


William Schaw an yearly annuity, during all the days 
of his life-time of Ten Pounds Sterling: To Eli- 
B zabeth 


the ulti- 
mate pur- 
poſe of the 


truſt. 


3. Pay- 
ment of va- 
rious other 
legacies and 
annuities. 


ment, until payment of the ſame: To the aforeſaid | 


6 
kabeth Watt, wife of John Brown, reſiding near 
Grange-Toll, a like yearly annuity of Ten Pounds 
Sterling, during all the days of her life-time: To 
Katherine Steel, preſently my ſervant, a like yearly 
annuity of 'Ten Pounds Sterling, during all the days 
ef her life-time : To Eleanor Pritchard, formerly my 
ſervant, now married to Rowland Eames, reſiding at 
Breferwin, near Cliftnam-Wilk in North Wales, an 
yearly annuity of Six Pounds Sterling ; and to Archi- 
bald Straten, watchmaker in Edinburgh, an yearly 
annuity of Five Pounds Sterling, during their life- 
times reſpectively; payable, the ſaid ſeveral annuities, 
at two terms in the year, Whitſunday and Martin- 
mas, by equal portions, beginning the firſt term's 
payment at the firſt of theſe terms that ſhall happen 


Annuities until payment thereof; declaring always, that the 


of women 


annuitants foreſaid annuities provided to the faid Elizabeth Watt 


tober and Eleanor Pritchard, ſhall belong to them reſpec- 


huſbands tively, excluſive of the jus mariti or adminiſtration of 


Jus marui. their ſaid huſbands, and ſhall not be affectable by 
their debts or deeds ; and, in like manner, that the 
foreſaid annuity provided to the ſaid Katherine Steel, 
ſhall not fall under the jus mariti, or right of admini- 
{tration of any huſband whom ſhe may hereafter mar- 
ry, nor be affectable by his debts or deeds; nor ſhall 
any of the annuities before granted be transferable in 
whole or in part by the ſaid annuitants, upon any 
pretence, to any perſon or perfons whatſoever ; my in- 
tention being, that ſaid annuities ſhall remain as a 


fixed fund for the aliment and ſubſiſtence of the ſaid 


Annnities annuitants themſelves only: And, in like manner, for 
to Chari- "a >. 0 

table Infti- Payment and ſecurity of the other yearly annuities 

tutions. following, which I hereby appoint to be paid and ſe- 

cured for the uſe of the Charitable Inſtitutions after 

ſpecified, to wit, To the miniſter and kirk-ſeflion of 

the pariſh of Preſtonpans, for the uſe of the poor of 

that pariſh, an yearly annuity of Forty Shillings Sour 

| Ing : 


after my death, with intereſt of each term's payment, 


Q ©, # 5 
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ling: To the miniſter and kirk- ſeſſion of the pariſh 
of Tranent, for the uſe of the poor of that pariſh, 
the like yearly annuity of Forty Shillings Sterling: 
To the miniſters and kirk- ſeſſion of the Weſt Church 
pariſh of Edinburgh, within which pariſh I was born, 
an yearly annuity of Five Pounds Sterling, for the 
uſe of the poor of that pariſh: To the Governors 
and Managers of the Charity Workhouſe in Edin- 
burgh, for the uſe of the poor under their care, an 
yearly annuity of Ten Pounds Sterling : To the Go- 
vernors of the Merchant Maiden Hoſpital, for the 
uſe of the objects of that inſtitution, an yearly annui- 
ty of Five Pounds Sterling: To the Governors of 
Watſon's Hoſpital, a like yearly annuity of Five 
Pounds Sterling; and to the Governors of the Or- 
phans Hoſpital, a like yearly annuity of Five Pounds 
Sterling; payable, the ſaid whole annuities laſt men- 
tioned, at the term of Whitſunday yearly, beginning 
the firſt term's payment at the firſt term of Whitſun- 


5 day which ſhall happen after my death, and ſo to 


= continue yearly thereafter for ever; but declaring supulation 


always, that the annuities laſt mentioned granted to 
the ſeveral charities before ſpecified, are granted by 
me, in the faith and confidence, that the DireQors of 
thoſe charities, at leaſt ſuch of them hereafter no- 
minated by me among the number of my truſtees, 
for the purpoſe after ſpecified, ſhall accept and attend 
to the execution of ſaid truſt, and that the non-ac- 
ceptance or non-attendance of ſuch Directors to the 
execution of ſaid truſt, ſhall be a ſufficient reaſon for 
my other truſtees accepting and acting, to withhold 
and refuſe payment of ſaid annuities to the charities 
or charity, from among the Governors of which the 
ſaid non-accepting or non-officiating truſtees are 


choſen: And laſtly, the foreſaid lands and barony of . Refdue 
| Preſton, together with the free reſidue and remain- of Truſt e- 


der of my ſaid whole other heritable and moveable © 


eſtate before diſponed, after fulfilment, or ſecuring mY 
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the fulfilment of the other purpoſes of this truſt, to 
be-re-diſponed and conveyed, as my ſaid truſtees, and 
their quorum, or ſurvivor of them aforeſaid, are and 
ſhall be, by acceptation of theſe preſents, expreſsly 
bound and obliged to denude themſelves of, and to 
re-convey and diſpone the ſame to and in favour of 
Names, Sc. themſelves during their lives, and to the other per- 
of reſiduary ſons following, to wit, the Right Honourable John 
truſtees. Earl of Hyndford, preſent proprietor of the eſtate of 
Preſtongrange, or any other the proprietor of the 
ſaid eſtate of Preſtongrange for the time; 
Syme, preſent proprietor of the eſtate of Northfield, 
in the neighbourhood of Preſton, or any other the 
proprietor of the ſaid eſtate of Northfield, for the 
time ; the miniſter of the pariſh of Preſtonpans, and 
the miniſter of the pariſh of Tranent, for the time; 
the Sherift-Depute of the ſhire of Edinburgh, and the 
Sherift-Depute of the ſhire of Haddington, for the 
time; the Lord Provoſt, the Eldeſt Bailie, the Dean 
of Guild, and Treaſurer of the city of Edinburgh, 
for the time; the Preſes and Treaſurer of the Mer- 
chant Maiden Hoſpital before mentioned, for the time; 
the Preſes and Treaſurer of George Watſon's Hoſpital, 
and the Preſes and Treaſurer of the Orphan's Hoſpital, 
alſo both before mentioned, for the time; the Princi- 
pal of the Univerſity of Edinburgh, for the time ; and 
the Miniſters of the aforeſaid pariſh of Weſt Church of 
Edinburgh, for the time; and to any other perſon or 
perſons whom I ſhall appoint by any writing or note 
under my hand at any time during my life; decla- 
— — ring any ſeven of the ſaid perſons to be a quorum, 
rum of reſi- the ſaid Alexander Aliſon, James Balmain, George 
nary * Fairholme, Alexander "Thomſon, and Robert Boſ- 
well, or at leaſt three of them, while ſo many are a- 
live, and the laſt ſurvivors and ſurvivor of them, while 
able to officiate, being always members of ſaid quo- 
Purpoſe of TUM, and to ſuch of the aforeſaid whole perſons as 
the re- con- ſhall accept, and to their aſſignees; and that alſo, as 
a truſtees 
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X truſtees, and for the ſpecial intent and purpoſe of. The en- 


l . . . » dJdowing an 
founding and endowing an hoſpital, or charitable in- },oggimal for 


ſtitution for the aliment, 2 and education of poor boys. 


poor boys, and alſo for binding ſaid boys apprentices, 


"i : . 
Sor otherwiſe ſetting them out to buſineſs, all in the 
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moſt frugal and ſober manner; to be formed the ſaid 


I inſtitution upon ſuch plan, and to be put under ſuch 


permanent management and regulations, as my faid 


X truſtees laſt appointed, or quorum of them aforeſaid, 
= ſhall, after due deliberation and advice, judge beſt for 
= accompliſhing the above purpoſes. 
ment and foundation of which inſtitution, and of all for that 
regulations and arrangements neceſſary and proper Purpoie. 


Powers of 
For the eſtabliſh- . 2 


for communicating and perpetuating the benefit there- 
of, I do hereby veſt my ſaid truſtees laſt mentioned, 


and their quorum aforeſaid, with the moſt ample and 


unlimited powers; ratifying hereby, and approving of Pre-ratifi- 
the whole plan, regulations, and arrangements ſo to be 


cation of 
their pro- 


made and eſtabliſhed by them, and declaring the ſame ceediugs. 


ro be as valid, binding, and effeual in every reſpect, 
as if made and eſtabliſhed by myſelf, and herein par- 


and ſhall be by my ſaid truſtees or their quorum, ex- 
= preſsly provided and declared, as among the funda- 


# ticularly engroſſed. Provided only, as it is hereby, Certain re- 


gulations 
declared 


uvalterable, 


Viz, 


mental and unalterable rules to be eſtabliſhed and ob- 
& ſcrved with reſpect to ſaid propoſed inſtitution. Fit, 1. Objes 


X tioned, be pcor boys, and ſuch only. Secondly, That 


That the objects of ſaid charity ſhall, as above men- rake, bony 


in the choice of the children to be admitted to the 
benefit of ſaid inſtitution, there ſhall uniformly and 2- Four fr- 
perpetually be given a preference to thoſe of the fir- prcfened. 
name of Schaw and Macneill; and, next after them, 
to thoſe of the ſirname of Cunninghame and Stewart. 
Thirdly, That the children of theſe firnames fo to be; poverty, 
admitted ſhall be truly in poor and indigent circum- &c. of the 
ſtances, ſo as to ſtand in need of this charity, and — ox 
ſhall, by certificates of unqueſtionable truth and au- 
thority, be atteſted as proper objects in theſe 1 

| betore 


| 
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4- Age before admiſſion. Fburthiy, That faid children ſhall 
and diſeaſed not be admitted under the age of four years, nor a- 
Roy enclu- hoye the age of ſeven years, and be free of the 


king's evil, and of all contagious diſeaſes ; nor ſhall 


any boy be allowed to remain in the hoſpital after 2 
attaining to the age of fourteen years. And, ffthly, Þ 


5. The ca- That the foreſaid lands and barony of Preſton, and 


pital of the 


foundation, reſidue of my other eſtates, herein before appointed 'M ; 
not to be to be applied for the purpoſe of founding and en- 


wa | dowing the aforeſaid hoſpital or charitable inſtitution, 


ſhall be conſidered, and is hereby declared to be the 
ſtock or capital of ſaid foundation, never to be dimi- 
niſhed or encroached on ; nor ſhall the faid lands and 
Lands of barony of Preſton ever be ſold or alienated, under a- 
Preſton ne- ny ꝓretext whatever, but ſhall be let out in leaſe 


fold. from time to time, by the directors of the aforeſaid 


. . . * * 0 =_ 
inſtitution, appointed or to be appointed in manner 


Houſe of before ſpecified : the houſe of Preſton itſelf ſhall be 
vreton © fitted up, under direction of my ſaid truſtees, to re- 
an interim ceive as many boys as can be conveniently accommo- 
boſpital. dated in it, until the inſtitution ſhall be put upon a 

more mature and perfect eſtabliſhment, when my faid 


Recom. truſtees may judge it proper to cauſe ere a ſuitable 


mendation building for, the purpoſe, which I recommend to them | 


as to the 


Sud. in that caſe to cauſe be done in a neat, plain, frugal * 
tion of any manner, ſtudying therein uſe more than ornament, 


— and keeping always in their eye the meaning of this 


inſtitution, and the diffuſing the benefits thereof as 


extenſively as the funds will admit, to the poor boys 


Traſt· funds Who are the objects thereof; and the yearly rents y 1 


to be ap- 


lied fd, and produce of the ſaid lands and barony of Preſton, 0 


for the pur. With the yearly intereſt and produce of my ſaid other 


potrs or tne funds, deſtined for the purpoſes of r ſap- 
- © porting and perpetuating the ſaid inſtitution, ſhall be 


applied ſolely to theſe purpoſes, aud to no other uſe 
or purpoſe whatſoever. Under which conditions, 
proviſions, and declarations, theſe preſents are grant- 
ed, and ſhall be aceepted by my ſaid truſtees allenar- 


ly. 
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n ſhalt ly. And I do hereby recommend to my truſtees firſt Nomination 
nor a- named in this deed, that while the aforeſaid truſt- me 3 


of the funds remain under their care, they do employ the ring ma- 


r ſhall C@forcſaid Alexander Thomſon, one of their own num- —— 

| after der, as their factor, for uplifting and receiving the dees. 
ffthly, early profits of my eſtates, real and perſonal, before 

„, and convcyed, and that they allow him an yearly ſalary 

ointed of twenty pounds Sterling, for his trouble in execu- 

d en- ting ſaid factory. And for my ſaid whole truſtees 1 l 
ution, their encouragement to accept of the foreſaid truſt table for - 
de the committed to them reſpectively, I do hereby further gens 
dimi. expreſsly provide and declare, that they ſhall not be 


is and liable for omiſſions, neglects, or inſolvency of debt- 
der a- ors or tenants, nor for the intromiſſions of the ſaid 
leaſe Alexander Thomſon, or of any other factor or factors, 
reſaid or attornies whom they ſhall find it neceſſary to ap- 
12anner point to act under them in the management of the 
1all be foreſaid truſt; neither ſhall they be liable in /olidum, 
to re- or each for the others, but each of my ſaid truſtees 
»mmo- for his own actual and perſonal intromiſſions only; 
pon a and chat the expence of executing this truſt ſhall be 
ay faid aſcertained by a ſimple account thereof, atteſted by 
zirable my faid truſtees, or their quorum, and the ſurvivors 


them or ſurvivor of them aforeſaid, without any other 
frugal voucher. In the which lands and barony of Preſton 
ament, and Preſtonpans, comprehending as aforeſaid, and al- 
of this ſo in the foreſaid yearly annualrent of ninety pounds 
eof ag Sterling, or other annualrent correſponding for the 
r boys time to the foreſaid principal ſum of One Thouſand 

7 rents Eight Hundred Pounds Sterling, upliftable at the terms 
reſton, and by the proportions. aforeſaid, forth of the town 
other and lands of Balnaguard and others, with the perti- 
, ſup- = nents aforeſaid, and in the ſaid lands and others them- 
nall be ſelves, I bind and oblige me and my heirs and ſucceſ- 
er uſe ſors whatſoever, duly and validly to infeft my faid as. "1, 
itions, Ml truſtees and their quorum, and the ſurvivors or ſur- 


vivor of them aforeſaid ; but in iruft always, to the 
effect and for the purpoſes particularly before pork 


grant- 
llenar- 


ly. 


4999 


fied, and under the burdens, proviſions, and declara- 
tions before expreſſed, and the aſſignees of my ſaid 
truſtees heritably and irredeemably, by the holdings 
following, to wit, the foreſaid yearly annualrent to be 
holden either of me and my heirs and ſucceſſors, or 
from us of our immediate lawful ſuperiors, both in free 
blench, for payment of a penny Scots money upon 
the ground of the ſaid lands of Balnaguard and o- 
thers, at the term of Whitſunday yearly, if aſked on- 
ly; and the foreſaid lands of Balnaguard and others 


themſelves, as before deſcribed, in ſecurity of the 
foreſaid debt, and alſo the foreſaid lands and barony 
of Preſton, to be holden either of me and my fore- 


ſaids in free blench, for payment of a penny Scots 
money, upon the ground of the ſaid reſpective lands, 
at the term of Whitſunday yearly, if aſped only, as 
aforefaid, or from us of our reſpective immediate law- 
ful ſuperiors, by the ſame tenure, and as freely in all 
reſpects as I hold or may hold the ſame myſelf, and 
that either by 'reſignation or confirmation, or both, 


the one without prejudice of the other; and for that 


effect, I bind and oblige myſelf and my foreſaids, to 
grant, ſubſcribe, and deliver to the aforeſaid perſons 
my truſtees, or their quorum, and to the ſurvivors or 
ſurvivor of them as aforeſaid, and their aſſignees, all 
proper. deeds and conyeyances, containing procura- | 
tories of reſignation, precepts of ſaſine, and other 
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clauſes needful ; aſſigning hereby to them the procu- 


ratory of reſignation contained in the aforeſaid heri- 
table bond, granted to me by the foreſaid Charles 
Robertſon of Balnaguard, (ſaid procuratory being yet 
unexecuted) for infefting them by reſignation, in caſe 


Procuratory they ſhall incline, in the. heritable debt contained in 


faid heritable bond. And for effectuating the ſaid in- 
feftment in the barony of-Preſton by reſignation, I 
the faid James Schaw, Eſq; do hereby make, conſti- 
tute, and appoint, 2 ESE WS 
. * and each of them, 

conjunctiy 
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conjunctiy and ſeverally, my lawful and irrevocable 
procurators, to reſign, as I hereby reſign, ſurrender, 
= up-give, over- give, and deliver, all and whole the 
2 ing, lying, and deſcri 
a free 
title, and intereſt, claim of right, property, and poſ- 
ſeſnen, which, I or my foreſaids, had, have, or any- 
XX way may have, claim, or 
'thers 3 . 
f the 
aronʒe 


as aforeſaid, and here held 
as repeated  brevitatis cauſa; together with all right, 


etend thereto, or to a- 
any patt or portion thereof, in the hands of my im- 


= mediate lawful ſuperiors of the ſame, or their com- 
miſſioners in their name, having power to receive re- 
ſignations, and thereupon to grant new infeftments; 
in favour, and for new infeftments of the ſame to be 
made and granted to my ſaid truſtees before named, 
or their quorum, and to the ſurvivors and laſt ſurvi- 
> law- 


vor of them accepting, and to their aſſignees; but in 

truſt always to the effect, and for the purpoſes be- 

fore ſpeciſied, and with and under the conditions, 
proviſions, and declarations before expreſſed, in due 

and competent form. Acts, inſtruments, and docuns 
ments, one or more, needful in the premiſſes, to aſe 
and receive, and generally every thing requiſite and 
neceflary concerning the ſame to do, which I could 

do myſelf if perſonally preſent, or which to the of- 

fice of atory inſuch caſes is known to belong ; 

all which I bind and oblige myſelf to ratify and hold : 
good: Referving always to myſelf the full and free gh, fle. 
uſe and enjoyment of my faid whole heritable and rent, and all 
moveable eſtates, generally and particularly before Prem” 
conveyed ; with full power to me, at any time du- during his 
ring my life, by myſelf alone, without the conſent li“. 

of my ſaid truſtees, or any of them, not only to ſell 

and diſpone, uplift, receive, diſcharge, afhgn, or o- 

ther wiſe diſpoſe of the premiſſes, in whole or in part, 

and to affect and burden the ſame with debts, gifts, 

legacies and proviſions, or to fix and: eſtabliſh ſuch 

further regulations reſpecting the foreſaid charitable 

#11% / C J 


inſtitution 
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Any addi- Adieaten as I ſhall think proper, (ad which, if ex- 


tional regu- 


+ lations un- 


der his hand 


to NE 


Conſent to 
regiſtration, 


preſſed in any writing under my hand, I. hereby ap- 
point to be binding and obligatory upon my ſaid tru- 
ſtees, although ſuch writing ſhall he deficient in any 
of the forms preſcribed by law j) but · alſo, to revoke, 
alter, or innovate theſe preſents partially or wholly at 

pleaſure: declaring nevertheleſs, that in as far 
as the ſame hall not be cancelled, altered or innova- 
ted by me during my life, and in as far as the ſub- 


jects before diſponed ſhall not be otherwiſe diſpoſed 


of or affected — me, in ſo far ſhall theſe preſents be 
good, valid and effectual, though found lying in my 
own cuſtody, or in the cuſtody of any other perſon, 
undelivered at my deceaſe: with the not delivery 
whereof, I have diſpenſed, and hereby diſpenſe for 
ever. And having, in order to render theſe preſents 
more complete, made and executed, of this ſame 
date, a nomination of the aforeſaid rruſtees, or their 
quorum and ſurvivor of them, to be my executors for 
the purpoſes, and under the proviſions before-ſpeci- 
fied, I conſent to the regiſtration of theſe preſents in 
the books of Council and Seſſion, or others compe- 
tent, therein to remain for preſervation; and that all 
neceſſary execution may paſs hereupon in form, as 
effcirs; 5 and thereto conſtitute | 
Me O Hπαπν my procurators. | And 

to the effect my ſaid masters or their aſſignees may be 
infeft in the foreſaid lands and barony of Preſton, and 

alſo in the forcſaid yearly annualrent and lands of Bal- 
naguard, and others in ſecurity, to be holden of me 
and my heirs and ſucceſſors; or from us of our ſupe- 
riors, by confirmation, 4 hereby deſire and require 
you"; 44 
+ .. and each of you en and ſeverally, my 
bailies in that part hereby ſpecially conſtitute, That, 
upon fight hereof,” ye paſs and give heritable ſtate 
and ſaſine, with actual real and corporal poſſeſſion 


of - _ whole the foreſaid lands and _ 
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Ron. RAxkEN, witneſs. 


(19 


of Preſton and Preſtonpans, &c. [Follows 4 re- 
Delition 


of. the deſcription, of tbe heritable ſubjects ], 


all to the'perfons before named, my truſtees, or quo- 
rum of them, or to the ſurvivors and laſt ſurvivor of 
thoſe accepting; and that by deliverance to them or 


their certain attorney in their name, bearer hereof, 
of earth and ſtone, of and upon the ground of the 
foreſaid lands of Preſton, for the ſaid whole lands and 
barony. of Preſton ; and for the foreſaid yearly annu- 
alrent upliftable forth of the lands of Balnaguard and 


others foreſaid, and the ſaid lands and others them- 


ſelves mortgaged in ſecurity, as before expreſſed, by 
delivery of earth and ſtone, of and upon the ground 
of the ſaid lands of Balnaguard, clap. and happer of 


the ſaid mill, and a penny money for the faid anndal- 


rent, as uſe is, with all other ſymbols; if any be re- 
quiſite and neceſſary : But in truſt always, for the u- 


* 


ſes, ends, and purpoſes before. ſpeciſied, and with 


and under the burdens, conditions, proviſions, decla- 


rations before expreſſed, and no otherwiſe : And this 
in nowiſe ye leave undone. The whick to do, I com- 
mit to you and each of you, conjunctly and ſeveraſly, 
my bailies in that part foreſaid, full power, by this my 
precept of ſaſine, directed to you for that effect. In 
witneſs whereof, I ſubſcribe theſe preſents, written on 
this and the twenty-eight preceding pages of ſtamped 


paper, by the foreſaid Robert Boſwell writer ro'the 


ſignet, at my particular requeſt—At Edinburgh, the 
fourth day of December, in the year One thouſand 
ſeven hundred and eighry-one, before theſe witneſſes, 
Robert Ranken and William Riddick, both writers in 


Edinburgh, and, George Macray, my ſervant. | 


ane Signed) IA. ScHAwW. 


WILI. Rip dick, witneſs. 


| Georce Mackay, witneſs. 


1 Recorded in the Books of Seffion (Office O. M.) 20th 


December 1784. 
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DEED, Y », DIVESTMENT | and, RECONVEY- 
ANCE) 'by the Primary Tausrzks named in 
be aforeſaid original Deed of Settlement, in favour 


of the Remvvany Taystuss thereby appointed. | 


: * 


Granters DUE IT KNOWN to all men by thefe prefents, Us 
names. F Y James Balmain, Elq; one of the Commiſſioners 
ot his Majeſty's Board of Excife in Scotland, Alex- 


ander Aliſon, Eſq; Deputy-caſhier of Exciſe, George 
Fairholme of Greenhill, Eſq; Alexander Thomſon, 
Accomptant of Exciſe, and Robert Bofwell, Writer 


of the Deed 


Narrative to the Signet: Whereas, by deed of truſt and ſettle- 43 10 


of truſt; ment, bearing date 4th December 1781, and record- 
ed in the books of Council and Seſſion, (Office O. 

M.) che 2oth December 1784, the deceaſed James 

Schaw, Eſq; of Preſton, for the caufes therein ſpeci- 

fied, ed, conveyed, and diſponed, to and in 

favour of us Follows a particular recital of the Truſt 

and Nomi- deed |—And that the faid deceaſed James Schaw, by 
nation o* deed of nomination relative to the aforeſaid rruft-deed 
and ſettlement, and of even date therewith, did, in 

order to render faid truſt-deed more complete and ef- 

fectual, nominate and appoint us, the faid James Balmain, 
Alexander Aliſon, George Fairholme, Alexander 
Thomfon, and Robert Boſwell, and our foreſaids, to be 

his, executors, univerſal legators, and intromitrers 

with his whole moveable means and eſtate which 

| ſhould pertain and belong to him at the time of his 

death ; but in truſt always for the ufes, intents, and 
purpoſes ſpecified in the aforefaid deed of truſt, and 

with and under the burdens, conditions, and provi- 

ſions therein expreſled, as the faid deed of nomina- 

tion, recorded in the books of Council and Seſſion, 

as aforeſaid, the ſaid 20th December 1784, in itſelf 

alſo more fully bears; which laſt mentioned deed of 
| appointment 
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appointment of excevtors, together with the ſaid 
* 14225 of truſt to Which it relates, was alſo duly pro- 
f ved in the Prerogative Court of the Archbiſhop of 
3 r and adminiſtration granted to us there- 
pon; conform to probate of the ſame under ſeal of 
ehe ſaid Prerogative Court, dated 2th June 1785: > 


2 


wes 


43 ruf committed to us hy the deeds before recited, did, 


b 


nal, thereby conveyed to us, and have, to our beſt 
| I judgment and abilities,  endeayoured to diſcharge Oo 
XX duries of the truſt thereby committed to us: ½, B 
payment of the funeral expences, and all the juſt 4 
X lawful debts owing by the ſaid deceaſed James Schaw 
at the time of his deceaſe, and by implement of all 
tbe obligations incumbent on him, 15 far as ſuch 
debts and obligations have come to our knowledge: 
= 2dly, By payment to the aforeſaid Jean Schaw, his 
daughter, of the aforeſaid ſum of One Thouſand 
I Pounds Sterling, payable to her three days after her 
= faid father's deceaſe; and by delivering up to her 
the ſaid deceaſed's chaiſe and horſes, with his whole 
houſehold furniture, filver-plate, bed and table linen, 
E liquors, lying money, watch, rings, wearing apparel, 
poultry, cattle, and ſtocking of every kind, that belong- 
ed to her ſaid deceaſed father; and by further paying 
do her regularly, at the terms of W hirfunday or Mar- 
tinmas yearly, ibe intereſt of the foreſaid other ſum of 
Four Thouſand Pounds Sterling, provided to her in 
liferent, and her children in fee, in manner particularly 
before recited: 3aly, By payment to the various legatces 
ſpecified in ſaid deed, whole legacies were immediate- 
ly payable, of the reſpective legacies thereby provi- 
ded to them, and by payment to the other annuitant 
legatees, of the ſeveral annuities provided to them, at 
ihe terms, and by the proportions reſpectively ſpeci- 
Wl in the: aforeſaid truſt-deed, and in like manner by 


payment 


And whereas, we having all accepted of the foreſaid recital of 
proceedings 
in virtue of the ſame, enter into the full poſſeſſion preliminary 
and management of the whole eſtates real and perſo- ul. 


* 


— 


r N 


payment to ſuch of the aforeſaid Charitable Inſtitu- 
tions to whom (yearly annuities are provided, Who 
Have applied for the ſame, and the members of which 
have agreed to concern themſelves in the manage- 
ment of the Hoſpital, (the endowing whereof is te 
ultimate end of the foreſaid truſt· deed) of the ſeveral 
© annuities which have become due to them, all con- 
form to regular receipts and difcharges granted by 
the faid reſpective legatees and annuitants; and that 
we have been alſo uling all the diligence in our 
power, to collect the rents and profits of the afore- 
ſaid land eftare; with the ſums principal and intereſt 
due to the ſaid deceaſed; and aſſigned to us by the 
aforefaid truſt-deed, and all other debts due to him 
in this country, fo far as fuch debts have come to 
our knowledge, and have lent out and diſpoſed of 
ſaid ſums according to the beſt of our judgment for the 
benefit of the truſt- eſtate, and for effectuating the 
purpoſes thereof; and that we have alſo ſold off any 
land eſtate belonging to him in the Weſt Indies, 
to the beſt advantage we could, and have granted 
all neceſſary powers to proper attornies in that coun- 
try for calling in his debts, and for converting his 
whole perſonal eſtate there into caſh, for the purpoſes 
Subſump- of the truſt before mentioned. And now ſeeing that we 
have thus done every thing that we are enabled or 
authoriſed to do for the preſent, in virtue of the 
powers committed to us, and that our delaying to de- 
nude ourſelves of the aforeſaid truſt committed to us, 
merely for the purpoſe of waiting the execution of 
the aforeſaid powers granted by us, and of conti- 
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nuing to pay off the aforeſaid annuitics, and other- > 
wiſe to do what the ſecond ſet of truſtees named in hy 
the aforefaid truſt-deed are empowered equally with WF 3; 


us to do, (though ſeemingly intended by the ſaid de- B 
ceaſed James Schaw to be done by us) would be at- 
tended with much conſumption of time, and would Ky 
beſides many other inconveniencies, neceſſarily 2 5 

- | 32 pede a 


4 C 

nſtitu. pede the execution of the ultimate purpoſe; of the 
who truſt· deed before mentioned. viz. the founding and 
which eſtabliſhing the Hoſpital therein mentioned, and the 


mage- ſperdy communication of the benefits thereof to choſe 
is che Foncerned, which we anxiouſſy with; to avoid; Aud 
everal e having taken the advice of Counſel learned in te 
| con. law upon the ſutject, and being adviſed that we may 


iegally, properly, and effectually denude ourſelves of 
the truſt befqre mentioned, veſted in us, in favour 
of che ſecond: ſet of truſtees named in the aforeſaid 
afore. ſettlement, empowering them to execute any thing: 
tereſt 1 committed to us that our ſituation has not: enabled 
by che Ius to execute, and binding them to ratify all our 
to him proceedings, and to warrant us againſt all the effects 
:me/to and conſequences of, the: ſame, and all other conſe- 
quences of every kind of our accepting the ſaid truſt, 


ted by 
d that 
in our 


58 and acting under the ſame in manner before ſpeci⸗ 

ag the fed: Therefore, wit ve us, the ſaid James Balmain, Dipedue 
ff any 5 Alexander Aliſon, Scorge Fairholme, Alexander clauſe. 
Indies, Thomſon, and Robert Boſwell, to have conveyed, as 

ranted e do hereby, in terms of the: truſt· deed before men- 

- coun. tioned, re- convey and diſpone to and in favour of Names xc. 


ourſelves during our lives, and to the other perſons of the new 


ing his : Vi rn ; 
8 before and after mentioned, viz, The Right Honour: ate, 


ſ | : 
+465 37d gable John, Earl of Hyndford, preſent proprietor of 
ca or the eſtate of Preſtongrange, or any, other the pro- 
of the prietor of the ſaid eſtate of Preſtongrange for the 


time; James Syme, Eſq; preſent proprietor of the eſtate 

Jof Northfield, in the neighbourhood of Preſton, or 

any other the proprietor of the ſaid eſtate of North - 
held, for the time; the Miniſter of the pariſh of Pre- 
ſtonpans, and the Miniſter of the pariſh of Tranent, 

for the time; the Sheriff. Depute of the ſhire of Edin- 
burgb, and the Sheriff. Depute of the ſhire of Had- 
dington, for the time; the Lord Provoſt, the Eldeſt 
Baile, the Dean of Guild, and Treaſurer, of the city 
of Edinburgh, for the time; the Preſes and Treaſu- 
ily im- er of the Merchant Maiden Hoſpital, for the time; 
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as ſhall accept, and to their aſſignees: in truſt al- J 


which we acquired or might have acquired right, as 


_ ſecurities whatſoever, heritable and moveable, made, 


C 


the Preſes and Treaſurer of George Wutſon's Hoſpi- 
tal, for the time; and the Preſes and Trraſurer of the 

Orphans Hoſpital, for the time; the Principal of 

the Univerſity of Edinburgh, for the time; and the 
Miniſters of the aforeſaid pariſſi of Weſt Church, for: 
the time; declaring any ſeven of the 'faid perſons to 

de a quorum, we the faid James Balmain, Alexander 
Alifon, George Fairholme, Alexander Thomſon, and 
Robert Boſwell, or at leaſt three of us, while ſo ma- 
ny are alive, and the laſt ſurvivors and furvivor of us, 
while able to officiate, being always members of ſaid 
quorum ; and to ſuch of rhe aforefaid whole perſons 


ways to the ends, uſes, and purpoſes after mention- 
ed, and with and under the burdens, proviſions, and 
declarations after ſpecified: All and whatſoever eftates, 
lands, tenements, heritages, debts, and ſums of mo- 
ney, goods, gear, and'other heritable and moveable 
means and effects of whatever nature, denomination, 
or deſignation the ſame be, either in Great Britain, the 
Weſt Indies, or elſewhere, which belonged to the faid i 
deceafed James Schaw at the rime of his death, and to 


his truſtees or executors, in virtue of the deeds be- 
fore recited : Excepting only in ſo far as the ftate 
of the ſubjects conveyed by the faid truſt-deed has 
been altered or innovated, in conſequence of our in- 
tromiſſions and management under the ſanction of 
the ſaid deed ;- together with all and ſundry charters, 
diſpoſitions, procuratories, and inſtruments of reſig- 
nation, precepts and inſtruments of ſaſine, heritable 
and moveable bonds, tacks, contracts, aſſignations, 
bills, decreets, and other writs, rights, evidents, and 


PASEO Fraser -< oo 


granted, and conceived, or which may be any wiſe in- 
terpreted in favour of the ſaid 2 d James Scha w, 


5 of us as bis truſtees or executors aforefaid ; with 


Er! 


claim of every kind which he had, or * we 
8 have 


. . 
2 


2 


have or may have in his right, againſt any perſon or 

perſons whatſoever, and all action, diligence, and 

execution competent, or that may be competent upon 

be premiſſes, and all that has followed, or may fol- 

lo thereupon. And particularly, we do hereby con- 

vey and diſpone, to and in favour of ourſelves, and 

the other perſons before named, and to ſuch of them 

as {hall accept, and their quorum, as ſaid is, and to 

their aſſignees, the ſpecial ſubjects, heritable and 

W moveable, after ſpecified, viz. All and whole the afore- Conve - 

= faid lands and barony of Preſton and Preſtonpans, ite par- 

Ke. [ Faliaws a particular deſcription and enumera- jeas. 

== Zion ibe ſubjects diſponed.] Declaring always, That 

be enumeration. of the foreſaid particulars, ſhall not Beer 

be uaderſtood ſo as to prejudice in any manner, or the gene- 

limit the general conveyance before ſpecified ; but jel bag 

= difpenhng- hereby with the generality of ſaid con- ance. 
veyance, and admitting theſe preſents to be as valid 

and eſfectual, with regard to cyery article of every 

Bod to which we have or might have right as tru- 

ſtees, cxecntors, or admimitrators aforeſaid, though 

not before particularly mentioned, as if the ſame 

were herein particularly expreſſed and ſet down; r 

with fall power to us and the faid other perfons be- ne.. 

fore named, or their quorum as aforeſaid, by ſuch 

factors, ar attornies as they ſhall find neceſſary to ap- 

point under them, to enter into immediate poſſeſſion 

of the whole eſtates, means, and eſſects, heritable and 

moveable, before. diſponed, and to afk, demand, up- 

lift, receive, ſue for, and diſcharge the aforefaid, and 

all other debts and ſums, of money due, or that ſhall 


3 become: due to the aforeſaid truſt, together with the 
3 rents of the land-eſtate before mentioned, all in the 
27 N. ame manner and as freely in all reſpects as we might 

. have done ourſelves before granting theſe preſents ; 


lurrogacing aud ſubſtituting them in dur full right and Fareoſes of 
place of the premiſſes for now and ever. But which 


Viale ſubjects, heritable: and mavcable, before con- 
„ ee veyed 
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veyed, ſhall be held by us and the perſons before 
named, and our quorum, as aforeſaid, in truſt, and 
ſhall be applied as they and we are hereby expreſsly 
bound and obliged to apply the ſame to and for the 
== x. vic ends, uſes, and purpoſes following, viz. In the fir/# 
 chargef Place, for payment and diſcharge. of any debts and 
and the pri. obligations, if any ſuch there be, yet reſting owing, 
mary tru- and undiſeharged by the faid deceaſed James Schaw, 
and obliga. at the time of his death, and of any debts, if any ſuch 
tions. there be, due by us as his truſtees, and any obliga- 
tions into which we may have entered in the courſe 
of our management as ſuch, together with the ex- 
pence of this deed of diveſtment, and all other char- 
ges neceflary and proper for veſting the full right of 
2. Payment the truſt- eſtates in their perſon: Secondly, For pay- 
andfecurity ment to the aforeſaid Jean Schaw in liferent, during all 
Schaw's the days of her life-time, and to the child or children 
provilons. of her body lawfully to be begotten in fee, the foreſaid 
ſam of Four Thouſand Pounds Sterling; the intereſt 

of ſaid ſum, at five per cent. to be paid to her regu- 

larly at the two terms of Whitſunday and Martinmas, 

as mentioned in the aforeſaid truſt-deed ; and with 
and under the declaration that the ſaid liferent ſhall 

de unaffectable by the debts or deeds of her huſband ; 
and that, in caſe of her death without children, the 
aforefaid principal ſum fhall be applied to the ulti- 
mate purpoſe of the truſt, all as in the ſaid deed and 
3. Payment before particularly directed: Thirdly, For payment 
to the aforeſaid William Schaw, Elizabeth Watt, Ca- 
tharine Steel, and Eleanor Pritchard, of their reſpec- 
tive annuities. before mentioned, provided to them 
during their lives, at the terms and by the propor- 
tions particularly before ſpecified, and under the 
like deelarations as to the ſaid annuities provided to 
the ſaid Elizabeth Watt, Eleanor Pritchard, and Ca- 
tharine Steel, that theſe annuities ſhall not be affect- 
able by the debts or deeds of their reſpective huſ- 
bands; and, in like manner, for payment of the other 
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CY 
early annuities before ſpecified, appointed by the a- 

| — deed of truſt to be applied to the of of the 

various Charitable Inſtitutions therein and before ſpe- 

= cified, and with and under the declaration that ſuch 

of the directors of thoſe charities as are among the 

W truſtees hereby named, ſhall accept and attend to the 

execution of the ſaid truſt, under the penalty before 

expreſſed: And laftly, The forefaid lands and barony 4. Execu- 

Jof Preſton, together with the free reſidue of the tin of tbe 

& whole other heritable and moveable eſtate before dif- purpoſe of 

poned, after fulfilment of the other purpoſes of the the truſt. 

cruſt, to be employed for the ſpecial intent and purpoſe 

of founding and endowing an hoſpital, or charitable in- 

© ſtitution, for the aliment, clothing, and education of 

poor boys, and alſo for binding faid boys apprentices, 

or otherwiſe ſetting them out to buſineſs, all in the 

manner, and with the powers particularly ſpecified in 

the aforeſaid deed of truſt; but always with and un- He 

der the fundamental and unalterable rules and proviſi- dens, &c. 

ons in the ſaid deed, and herein particularly before ex- bereof. 

preſſed; under which burdens, conditions, proviſions, 

and declarations, theſe preſents are granted, and ſhall 

ve accepted of allenarly: And under which burdens, Genera! 

proviſions, and declarations, we do hereby denude clauſe of tis 

and dive/ ourſelves of the aforeſaid truſt committed ent: 

to us, and declare the ſame to be fully terminated 

and extinguiſhed, and all the powers hitherto veſted 

in us by ourſelves, along with the other and further 

powers before mentioned, to be all now veſted in us 

conjunctly with the other truſtees before named; 

8 always, that the faid truſtees hereby named, Under u- 

Yropor- Bl thall, by acceptation hereof, be, as they are hereby Paton of 

ler the bound and obliged to ratify, homologate, and ap- 

ded to prove of our whole tranſactions and management, 

nd Ca- during the period of our officiating as truſtees afore- 

aflect- ſaid; and to warrant us againſt all the effects and 

ve huſ- conſequences of the ſame, and all che other 2 

e other n | p74 quences 


yearly 


. 


quences of every kind, of dur accepting. and acti 
under the ſaid truſt, in manner before ſpecified ; and 
that no claim or demand ſhall, under any pretext 
whatſoever, be made. againſt us, or any of us, or 
our heirs, on account of our ſaid management or in- 
tromiſſions; but that the ſaĩd truſters hereby pamed, 
ſhall be underſtood, before 'atceptance of the truſt 
hereby committed to them, to have fatisfieg them- 
felves of our faithful execution of rhe truſt repoſed 
in us, and of our having fairly and fully accounted 
for the whole of the truſt funds under our charge; 
under which declaration alfo theſe preſents are grant- ſe 
ed, and ſhall be accepted of allenarly : but it is here- he 
by provided and declared, that nothing contained in- & 
the above declaration and obligation, or any part of of 
this deed, ſhall be conſtrued to bind the faid reſidua- th 
ry truſtees perſonally, or ſubject their own private 
means or eſtate to any action, claim, or demand 
whatever, but that the fame is granted by them mere- 
ly as truſtees, under the ſettlement of the ſaid de- 
Diſponees ceaſed James Schaw; declaring alſo, as it is, by the 
noo be aforeſaid deed of truſt, expreſsly provided and de- 
omiſſions, clared, that the truſtees hereby named, ſhall not be 
* liable for omiſſions, neglects, or inſolvency of debt- 
ors or tenants, nor for the intromiſſions of any fac- 
tors or attornies, whom they ſhall find it neceflary to | 
appoint to act under them, in the management of the 
truſt hereby commitred to them, nor ſhall they be 
liable in /olidum or each for others, but each of the 
faid truſtees for his own actual and perfonal intromiſ- 
ſions only: (Fellows an obligation to grant all deeds ne- 
cefſary for compleating a title io the heritable eſtate in 
the perſon of the diſponees, with an aſſignation to the 
procuratory of reſignation and precept of ſafine contain- 
Clauſe of ed in the deed of tri, &e.) Which deed of diveſt- 
= varrandice. ment and conveyance before written, we bind and 
oblige us, and our heirs, to warrant from our own 
proper facts and deeds done, or to be done in preju- 
| dice 


— — — — 


, b 
: 
i 
l * 
+ 1 | 
1 
1 
. 
is! 
C "4 
* 1 
I ; l 
CP 5 p 

»4 | - 
1 & 1 
el | | 
B . 

ö 1 
r 1 
4 % p 
* 

1 = / 
3 $4 
al Th. 

* 
* 
» l 
A x 
of \ 1 
F | 
a N 1 Oy 
” * 
o * : 
'" 1. 
» 
/ 
| i 
! 
” ' 
5 
＋ 
4 + 
"2 Hy 
> 
"Pl 
N 
1 
p : 
o 
d Fe 
: 
4 " 
* Wo ih 
24 
f . 
q! 
0 : ; 
- = 
| | 
, l ? 
1 * 
16 ö fe & 
| ity 
» * 8 
' 
1 
: 


contain 


f divelt- 


( uy ) 


dice hereof allenarly : And herewith delivering up an Clauſe of 
extract of the ſaid deed of truſt, and nomination of — 
executors relative thereto, with the title-deeds of 

foreſaid lands and barony of Preſton, the bonds, in- 
Witruments of ſaſine, and other vouchers and inſtructions 

of the other moveable debts before conveyed, and 

Tall other writings in our cuſtody, relative to the ſaid 

truſt eſtate, all conform to inventory of the ſame, 
ſigned by us as relative hereto. We conſent to the Clauſe or 
regiſtration hereof, in the books of Council and Sef. "*giteation, 
on, or others competent, thereia to remain for pre- 
ſervation, and that all execution needful may paſs 
hereupon in form as effeirs ; and thereto — 

c. (Follows a precept of ſaſine)— In witneſs where- Teſinz 
of, we ſubſcribe theſe preſents, (written upon this and . 
che eleven preceding pages of ſtamped paper, by 
William Jamefon, apprentice to the ſaid Robert Boſ- 
well,) at Edinburgh the ewenty-eight day of Novem- 

er, One thouſand ſeven hundred and eighty-ſeven 

E years, before theſe witneſſes, David Thomſon and 
Robert Ranken, both writers in Edinburgh. 

; (Signed) ALEX. ALISON. 

: | J. BALMAIN. 

BDav. Tromson, Witneſs, ALEX. THomsoN. 
Nos. RankKen, Witneſs. Ro. BosweLL. 

4 Set te Gko. FAIRHOLME. 


Recorded in the Books of Seſſion (Office O. M.) 30th 
vember 1787. 1 


N. B. All the perſons named as refiduary Truſtees 

in the deed of dive/iment and reconveyance before men- 

rroned, accepted of the truſt thereby committed to them, 

Except the late Earl of Hyndford, Mr Syme of North- 

eld, the preſent Sheriff-depute of Edinburgh, and the 

reſent poor” depute of Haddington ; and a Charter 
t Se 


ind and nder the Great Seal, of the eſtate of Preſton, has 
zur own een /ince paſſed in their favour, dated 20th December 
in preju- 787, an which they were infeft the 21/, and — 

dice ie thereon recorded in the General Regiſter of Saſines 


x Ws ſhire of Edinburgh, &c. the 22d January 
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NA MES 5 the feud Pg accepting and afling 7 ruſtees 
of the deceaſed Jamss ScHaw, Eſq; of Preſton. 


Janes BAaiwain, Eſa; one of the Commiſſioners of] 
his Majeſty's Board of Ex- | 
ciſe in Scotland, 

Artxanpves ALIso, Eſq; Deputy Caſhier of ++. 


Exciſe, 


8 8 of Greenhill, MS... | 
e, 


1 God for 


Ar RAU DER Thomson, Accomptant of 
Rogzxr BosweLL, Writer to the Signet, 


Preſent Proprietor of the eſtate of Preſton- 
e. | x 
Preſent Proprietor of the eſtate of North- 


field, 

Preſent Miniſter of the pariſh of Preſton- 

ans. 

Preſence Miniſter of the pariſh of Tra- 
nent. 

Preſent Sheriff-depute of the ſhire of Edin- 
burgh. | 

Preſent Sheriff-depute of the ſhire of Had- 
dington. 

Preſent Lord Provoſt, 


Preſent Eldeſt Bailie, 
Preſent Dean of Guild, Edinburgh. 


Preſent Treaſurer, 
Preſent Preſes, of the _ Mer. 
p chant Maiden 
reſent Treaſurer, Hoſpital. 
Preſent Preſes, of Geo. Wat- 
Preſent "Treaſurer, ſon's Hoſpital. 
Preſent Preſes, 1 the Orphan | 
Preſent 'Treaſurer, Hoſpital. 
3 C Univerſity of 
Fuckin Trochal of tie Edinburgh. 5 
| 8 of the pariſh of 
Preſent Miniſters, Welt Church 
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